KHUNG PHAP LUAT CHO HOP PONG
TRONG LINH VUC TIN DUNG

Ts. Tran Huynh Thanh Nghi
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Phuong thtrc, trinh tu giao két
Piéu kién cé hiéu luc
Hop dong vo hiéu — xtr 1y
Thuc hién HD

hé tai xir Iy VPHD
Phuc luc HDP- Giai thich HDP
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HBT V hodc Chu tich CT quyét din M’O’ng an
huy dong von @oi voi tung dir an cO muc huy
dong khong qua 50% von CSH duwoc ghi trén
BCTC quy hoac BCTC nam cua DN tai thoi
diém gan nhat voi thO’l,d‘zem huy dong von

nhung khong qua mirc von cua dw an nhom B
theo quy dinh cua Ludt Pau tir cONg
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HDOQT thong qua HPMB, vay, cho vay va
HD, GD khadc co gia tri tuw 35% t(;ng_gza tri
TS tré 1én dwoc ghi trong BCTC gan nhat
cua cong ty, tru truong hop DLCT co quy
dinh ty le hoac gza tri khac va HD, GD
thuéc tham quyeén QB cua PHDCD tai
diem d khoan 2 Diéu 138, khodn 1 va

hoan 3 Diéu 167 ciia LDN 2020
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1. Luat Cac TCTD 2010/2017

2. Thong tu 39/2016/TT-NHNN

3. Nghi quyét s6 01/2019/NQ-HDTP
ngay 11/01/2019 clia

~/

HDTPTANDTC huong dan ap

4

dung mdt s6 quy dinh cta PL vé 14,
a1 suat, phat vi phe




T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T T e T T T T T T T T e e T T e T T T e e e e e e e e e e e, T T T T T T T T T P P e e e e e e e
i

T i b S e
.o - B -
R e R
i

B s Pt R
B B R e ?9 +§,_+§,_ e e B e
P B i, e ]
s i < ; o R i R G S B ]
oo R R eiin 3 ; S 5 botais REEEEE R
B R
eiitiiaiadtinaiadtinaiadinaiaiiaalaaia R R s R s s s s s R R R i i

TCTD va KH thoa thuan vé l3i suat cho vay ngan han bang dong VN
nhung khong vuot qua mac LS cho vay toi da do Thong doc NHNN
quyét dinh trong tirng tho1 ky nham dap irmg mot s6 nhu cau von:

«  Phuc vu LV phét trién ndng nghiép, ndng thon theo quy dinh cua
CP vé chinh sach TD phuc vu phat trién ndng nghiép, ndng thon

e Thuc hién phuong &n KD hang xuat khau theo quy dinh tai LTM
Vva C4C vin ban hudng dan LTM

. Phuc vu kinh doanh cia DNNVV
. Phat trién nganh cong nghiép ho tro...

. Phuc vu kinh doanh ctia DN tng dung cong nghé cao
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. Truong hop khach hang khéng tra dung han tién
di thi phai tra 13i cham tra theo muc I4i suat do
CTD va khach hang théa thuan nhung khong

vuot qua 10%/nam tinh trén so du 18 cham tra
wong ung vaéi thoi gian cham tra

. Truong hop khoan ng vay bi chuyén no qua han,
hi khach hang phai tra 13i trén du ng gbc bi qué
an tuong ung voi thoi gian cham tra, 13i suat ap
ung khong vuot qua 150% lai suat cho vay trong

an tai thoi diém chuyén no qué han.
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« TCTD va khach hang duoc thoa thuin vé viéc phat vi
pham, boi thuong thi€t hai theo quy dinh cua phap luat doi
v6i truong hop t0 chite tin dung hodc khach hang khong
thuc hién dung nd1 dung trong thoa thuan cho vay, trur

truong hop quy dinh tai khoan 4 Piéu 13 Thong tu 39.

« TCTD va khach hang co6 thé thoéa thuin vé viéc bén vi
pham nghia vu chi phai chiu phat vi pham ma khong phai
boi thuong thi€t hai hoac vira phai chiu phat vi pham va
vira phai boi thuong thiét hai. Truong hop to chirc tin
dung va khach hang c6 thoa thuan vé phat vi pham nhung
khong thoa thuin vé viéc vira phai chiu phat vi pham va

* 5i thuong thiét hai thi bén vi pham nehia vu chi
o g ] g




